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BOARD MEETING OF MARCH 3, 2010
At the call of the Chair, a Meeting of the Board of Directors of the Massachusetts Bay Transportation Authority was held at Ten Park Plaza, Offices of the Board, Third Floor, Boston, Massachusetts, on Wednesday, March 3, 2010 at 1:55 p.m. 

There were present:  Messrs. Jenkins, Alvaro and Whittle and the Misses Loux and Levin, being all members of the Board of Directors of the Authority.  


Also in attendance were: the Acting General Manager, Mr. Mitchell, and Messrs. Kelley, Davis, Wallace, DePaola, Carney, Turcotte and Johnson and the Misses Burgess and Charles.

The Chairman, Mr. Jenkins, presided. 

The Recording Secretary kept the records of the Meeting and presented the Order of Business. 

Chairman Jenkins called the 1033rd Open Meeting to Order.

The Chairman announced the start of the public comment period and introduced the first speaker, Mr. John Cappuccio, from the Transit Riders’ Union (TRU) who addressed the Board regarding a ridership advocate and asked if the Chairman, Mr. Jenkins would meet with TRU.  He also asked that better enforcement is done for the idling of buses on Chelsea Street in Chelsea, MA. 

The last speaker, Ms. Taisha O’Bryant from TRU addressed the Board regarding Agenda Item No. 6, which relates to the cleaning contracts, and questioned whether snow removal was included in the contract.  She also asked if public bathrooms could be installed at Dudley and Mattapan Stations.  Ms. O’Bryant suggested that buses that were being purchased for the 28X project could be used on the Route 28 Mattapan line to alleviate overcrowding.    
Ms. O’Bryant pointed out that shuttle buses were used at State Street Station over the weekend on the Blue Line and noted that the buses were overcrowded.  She requested a meeting with the Board.


Mr. Mitchell said that a good percentage of the 28X buses would be used on the Route 28 bus line.



At this time, the Chairman closed the public comment period.

(A list of speakers is provided as an attachment to these minutes.) 

The Minutes of the Meeting of February 3, 2010 were approved as presented.



The Acting General Manager, Mr. Mitchell, gave the General Manager’s Report.  He said that, last week, the National Transportation Safety Board (NTSB) held three days of hearings regarding the Washington Metro train collision that occurred last year.  As part of the hearing schedule, Mr. Brian Cristy, the Transportation Director at the Massachusetts Department of Public Utilities (DPU) testified regarding regulatory oversight and transit safety enhancements.  Invited to accompany Brian Cristy to the NTSB hearing was Mr. Brian Dwyer, the MBTA's Acting Director of System Safety.   Since being named Acting Director of System Safety in January, Mr. Dwyer has worked closely with the DPU on the approval of corrective action plans submitted in response to the May 2008 trolley collision on the Green Line.  These corrective actions involve the formulation of a Safety Rules Compliance Program (SCRP) that requires field-testing of bus and train operators in the execution of their duties; a number of rule changes recommended by the NTSB to the Light Rail Operations Rulebook; and a series of on-going safety initiatives on the Green Line.  Mr. Mitchells said that, being invited to attend the hearing with DPU was a great opportunity for the MBTA to demonstrate a shared commitment of establishing a new culture of safety at the MBTA. Mr. Mitchell said that, with the leadership of Mr. Dwyer, the MBTA’s Safety Department will continue to work with the DPU on auditing the corrective actions.

Mr. Mitchell noted that, the safety record of MBTA bus drivers improved again in 2009, as it had in 2008.  The total number of accidents went down both years.  Most significantly, the MBTA averaged 1.3 accidents for every one hundred thousand miles travelled in 2009 – a drop of more than 25% compared to 1.8% in 2007.  He said that, in the vast majority (83%) of accidents last year involving MBTA buses, the bus driver was not at fault and could not have prevented the accident. 

Mr. Mitchell said that, the MBTA performs regular safety audits of routes and stops to find and address potential safety hazards, and covertly rides buses to observe bus drivers that have been reported as operating in a manner not consistent with MBTA safety rules.  Always looking for ways to improve safety, the MBTA has introduced a new operator recertification program that includes a “bus simulator” used to mirror a driving environment of a bus route.  Additionally, Mr. Mitchell said that, the MBTA has a zero-tolerance policy on possession of cell phones and electronic devices.  

Mr. Mitchell concluded his report by updating the Board on the Mattapan Collision Avoidance System (CAS) Pilot Project which will commence in April.  The CAS Project will require the installation and operation of collision avoidance equipment to reduce the potential for collisions on the Mattapan High Speed Line.  

He said that the MBTA selected Argenia Railway Technologies Inc., a firm that specializes in advanced technologies for the railway industry, as the project consultant.  Argenia, working with a number of MBTA Departments, will implement the Project in all phases, including equipment delivery & installation, testing of the technology, and reporting on the results. Furthermore, HNTB, who is recommended to lead the MBTA’s efforts to introduce a Positive Train Control system on the Green Line, will also have a key role in the Mattapan Line Project.  The goal of both projects is very simple: enhancing safety throughout the MBTA’s light rail system.  When the Project is completed in the fall, we expect to have enhanced safety on the Mattapan High Speed Line along with operational improvements using the Collision Avoidance equipment.  
The General Manager’s Report was accepted as given.


At this time, Director Loux questioned Mr. DePaola about an issue that was raised at last months’ meeting regarding Radford Lane on the Ashmont Project.  Mr. DePaola said that the Authority developed an option at the request of the Board, that would provide an exit only and an accessible path.  He said that he drafted a memorandum that will be forwarded to the Board explaining all aspects of Radford Lane. 

Mr. Frank DePaola, Assistant General Manager for Design and Construction presented the immediately following item concerning the Dean Road Bridge in Brookline, Massachusetts.  He noted that the rehabilitation of the bridge will require closure for approximately nine months.  Mr. DePaola stated that the anticipated number of jobs that the contract will create is approximately 10 construction jobs locally.

In response to Director Loux’s inquiry regarding the closing of the bridge, Mr. DePaola stated that there have been several community meetings, as well as, extensive advertising in the community with the abutters and the Town of Brookline, and the overall discussion and conclusion to get the bridge back into service was the recommended closing for nine months.  Mr. DePaola said that the overall closing will take place for approximately one year and the community supports the planned schedule of the closing of the bridge.


In response to Director Alvaro, Mr. DePaola stated the contract is a combination of lump sum and unit price items.


In response to Director Whittle, Mr. DePaola stated the bridge is currently open and inspections are done on a regular basis.  He stated that there are no weight restrictions.  Mr. DePaola explained the work that is involved with the construction of the bridge and how Green Line service will be impacted.  The following action was taken.

On motion, duly made and seconded, it was unanimously

VOTED:  That the Acting General Manager be, and he hereby is, authorized to execute in the name of and on behalf of the Authority, subject to the approval of the Massachusetts Department of Transportation (MassDOT) and in a form approved by the Acting General Counsel, MBTA Contract No. B27CN07, Rehabilitation of Dean Road Bridge, Brookline, Massachusetts, with S&R Construction Enterprises, for a sum not to exceed $2,268,778.00, based upon a schedule of unit, lump sum and allowance bid prices, said contractor being the lowest responsible and eligible bidder in response to requests for sealed proposals.

In response to Director Loux regarding the immediately following item concerning Light Rail Accessibility Program, Arlington/Copley Stations, Mr. DePaola explained that the headhouse was part of the original contract in 2007.  He said that the original plan was to renovate the ornamental iron and have it restored but the original frame had deteriorated over time.  The contractor had to remove the original frame and build a wooden shelter to act as the headhouse while a new frame is being fabricated that can accommodate the restored ornamental iron.  If the original frame was in good condition this would have fallen under the base contract.
The Chairman questioned whether 33 change orders is a lot for this contract.  Mr. DePaola said that this includes two stations because Arlington and Copley Stations were packaged together.  The following action was taken.
On motion, duly made and seconded, it was unanimously

VOTED: That the Acting General Manager be, and hereby is, authorized to execute in the name and on behalf of the Authority, subject to the approval of the Massachusetts Department of Transportation (MassDOT) and in a form approved by the Acting General Counsel, Change Order No. 26 to MBTA Contract No. A21CN03, Light Rail Accessibility Program, Arlington/Copley Stations, Green Line, Boston, Massachusetts, with J.F. White Contracting Company, Inc., for a lump sum of $628,988.00.

On motion, duly made and seconded, it was unanimously

VOTED: That the Acting General Manager be, and hereby is, authorized to execute in the name and on behalf of the Authority, subject to the approval of the Massachusetts Department of Transportation (MassDOT) and in a form approved by the Acting General Counsel, Change Order No. 29 to MBTA Contract No. A21CN03, Light Rail Accessibility Program, Arlington/Copley Stations, Green Line, Boston, Massachusetts, with J.F. White Contracting Company, Inc., for a lump sum of $133,715.00.


Mr. Robert Johnson, Director of Materials, presented the immediately following item concerning options to cleaning contracts.


In response to the Chairman’s inquiry, Mr. Johnson explained the cost involved with cleaning the stations 24/7 and the number of employees required.  He noted that the contracts are competitively bid.  The following actions were taken.
On motion, duly made and seconded, it was unanimously


VOTED: That the Acting General Manager be, and hereby is, authorized to execute in the name and on behalf of the Authority, and in a form approved by the Acting General Counsel, options with 1) ABM Janitorial Services Northeast, Inc., of Somerville, Massachusetts, to clean Red Line (North), Green Line, and Orange Line (South) Stations over a one-year period, at a total cost not to exceed $5,335,705; 2) J&K Cleaning, Inc., of Roslindale, Massachusetts, to clean Red Line (South) Stations over a one-year period, at a total cost not to exceed $2,797,617; 3) Empire Cleaning, Inc., of Wakefield, Massachusetts, to clean Orange Line (North) Stations over a one-year period, at a total cost not to exceed $1,723,045; and 4) S.J. Services, Inc., of Danvers, Massachusetts, to clean Blue Line Stations over a one-year period, at a total cost not to exceed $1,661,325.

On motion, duly made and seconded, it was unanimously

VOTED:  That the Acting General Manager be, and hereby is, authorized to exercise in the name and on behalf of the Authority, and in a form approved by the Acting General Counsel, an option with Empire Cleaning, Inc., of Wakefield, Massachusetts, to clean MBTA facilities over a one-year period, at a total cost not to exceed $1,225,580.


Mr. Michael Turcotte, Director of Systemwide Maintenance and Improvements, presented the immediately following item concerning a contract for the Green Line Positive Train Control Alternative Analysis (PTC).

In response to Director Whittle, Mr. Turcotte said that the Authority is currently piloting a collision avoidance system on the Mattapan Line. He said that, PTC involves four criteria, train separation for collision avoidance, civil speed restrictions and enforcement, temporary speed restrictions and rail worker safety.  The PTC technology involves all four elements.  Mr. Turcotte explained the difference between the collision avoidance system and the PTC system.

Director Loux said that she is voting in the negative on Agenda Item 8. She asked that more clarification be given regarding the PTC system.  She expressed concern regarding the alternative section of the staff summary.  Director Loux noted that the Board has not received a presentation on the Green Line safety concerns and requested that a presentation be given to the Board regarding the concerns.


Mr. Mitchell suggested that the item be Tabled and have staff come back to the Board with a presentation on the Green Line safety concerns.  He also explained the difference between the two systems.  Director Levin suggested that staff explore a system that can be utilized system-wide.  Mr. Turcotte noted that a PTC system is in use on the Red and Orange Lines that meet the four criteria.  

The Chairman questioned whether this initiative is a cost saving efficiency because the manual processes will be eliminated.  Mr. Turcotte said that he would include that information when the Green Line safety concerns presentation is given to the Board.  The following action was taken.

On motion, duly made and seconded, it was unanimously

VOTED:  To Table Agenda Item No. 6, Green Line Positive Train Control Alternative Analysis, with HNTB.
At this time, Mr. Turcotte presented Agenda Item No. 9, the purchase of Maintenance of Way non-revenue vehicles and equipment.  Director Alvaro questioned why we are dealing with stop gap measures and why there is not a fleet management plan.


Mr. Mitchell said that historically we have not had a plan noting that this is the first step and that the plan would be a part of this initiative.


Director Alvaro requested that the Authority provide a fleet management plan prior to purchasing the vehicles.


Mr. Turcotte said that there are meetings ongoing to create a fleet management plan with the various departments.


Board Members discussed the importance of having the fleet management plan and the time line of the plan.  

A motion was made to Table the immediately following item concerning the purchase of Maintenance of Way vehicles and provide the Board with a fleet management plan prior to the item coming before the Board.

On motion, duly made and seconded, it was unanimously

VOTED:  To Table Agenda Item No. 9, the purchase of Maintenance of Way vehicles and equipment.

Mr. Sean Carney, Director of Operations Support, presented the immediately following item concerning the Orange Line Traction Power Upgrade Project.  He explained that the project calls for major refurbishment of Sullivan Square, Wellington, Malden, and Oak Grove Traction Power Substations.  

In response to Director Whittle’s inquiry regarding the timeline, Mr. Carney explained that the project went through a series of negotiations and that the funding source changed during the process.


Director Loux acknowledged that the Orange Line Traction Power Upgrade Project is a great example of Mr. Mitchell and Mr. Davis’ aiming of capital spending on critical state of good repair, thereby, providing a safer and more reliable transportation system.

On motion, duly made and seconded, it was unanimously

VOTED: That the Acting General Manager be, and he hereby is, authorized to execute, in the name of and on behalf of the Authority, subject to the approval of the Massachusetts Department of Transportation (MassDOT), and in a form approved by the Acting General Counsel, MBTA Contract No. P30PS01, Orange Line Traction Power Upgrade, with STV, Inc., for a sum not to exceed $3,297,216, said contractor being the qualified and responsible firm in response to the advertised requests for proposals.


Under Other Business, Mr. Jonathan Davis, Deputy General Manager and Chief Financial Officer, presented the Fiscal Year 2011 Budget.  Mr. Davis addressed the dedicated sales tax and assessments revenues and the funding received as part of transportation reform.

Mr. Davis said that the MBTA plans to implement a restructuring of debt service due in fiscal 2011 of $67.9 million to address its significant operating deficit and achieve a balanced budget in fiscal 2011.  Mr. Davis said that 2011 will again be an extremely difficult and challenging year.  The fiscal 2011 budget as proposed will maintain current service levels and will provide the Authority with time to develop a long term solution to the structural deficit.


Director Alvaro discussed a meeting of the Standing Committee of Finance and Audit (Committee).  He said that, the Committee considered a variety of alternatives to the budget and that the alternatives would have had a significant negative impact on services and the public noting that in this environment it was not the right thing to do.  Director Alvaro commended the MBTA’s management team for realizing a variety of revenue enhancement and cost reduction vehicles which would allow us to get to the balanced budget without a fare increase and service reductions.  He said that, the Committee is working to find creative solutions to the funding issues, and in the short, the Committee endorses the exercise to transportation reform.  

Director Levin said that Mr. Davis has done a great job and that she cares about investments for the future in terms of revenue.  She noted that we are spending an enormous amount of money on the accelerated bridge program and also with some of the ARRA funds in our own program.  Director Levin said that the Authority should have a very aggressive program of encouraging people to take public transportation which would ease congestion on the street.    She said that the Authority should be tracking and encouraging vendors and employees to use public transportation.  


The Chairman echoed Director Alvaro’s comment regarding the creative ways to reduce costs noting that there are opportunities in transportation reform  to do things differently in order to reduce costs.  He said that, as we move forward to the fiscal 2012 budget the public will see more benefits of transportation reform, however, with the fiscal 2011 budget, this is the only option.  
On motion, duly made and seconded, it was unanimously

VOTED:  That the Board of Directors approve the Authority’s budget of current operating expenses and debt service costs for a one year period – July 1, 2010 through June 30, 2011 – in the amount of $1,621,700,706 in the form submitted to this Meeting; and that the General Manager is hereby authorized and directed to submit the same, in the name and on behalf of the Authority, to the MBTA Advisory Board no later than April 15, 2010 in accordance with Section 20 of Chapter 161A of the Massachusetts General Laws.

Under Other Business, Mr. Gerald Kelley, presented the immediately following item concerning an amendment to the Regulations of the Board of Directors, Section 1, subsection A, establishing two Standing Committees.  The meetings will be held concurrently with the Massachusetts Department of Transportation.
On motion, duly made and seconded, it was unanimously

VOTED:  That the Board of Directors hereby authorizes changes to Section 1, subsection A be hereby amended adding the following language: To facilitate consideration of the finances, business and management of the Authority, two Standing Committees are established:  The Committee on Finance and Audit shall consider and make recommendations to the Board on all matters, referred thereto, pertaining to the fiscal management of the Authority.  The Committee on Compensation and Labor Relations shall consider and advise the Board on all matters, referred thereto, pertaining to the elements of compensation and benefits for the employees of the Authority.
Any matter(s) appropriate for consideration by a Standing Committee shall first be referred thereto by the Chair and/or the Secretary/CEO, provided, however, that any matter referred to and considered by a Standing Committee may be brought before the Board for consideration at the request of any member of such Standing Committee.  Unless otherwise specifically delegated and except as otherwise provided herein, authority to act on all matters is reserved to the Board, and the duty of each Standing Committee shall be only to consider and to make recommendations to the Board upon any matter(s) referred to it.  Each Standing Committee shall have no fewer than three members, appointed by the Chair, in addition to any ex officio members as may be designated by the Chair and/or the Secretary/CEO.  Members of Standing Committees shall hold office until the appointment of their successors.

The Committees are as follows:  the Finance and Audit Committee, the members are Directors Alvaro, Whittle and Levin, and Director Alvaro to serve as the Chair of the committee: and for the Compensation and Labor Relations Committee, the members are Directors Loux, Whittle and Levin and Director Levin to serve as the Chair.  
At the call of the Chair, a Roll Call Vote was taken, whereby it was unanimously

VOTED: To meet in Executive Session.

The Chairman announced to those present that the purpose of the Executive Session was to consider real estate, personnel and potential litigation matters; also, that the Board would not reconvene in Open Session following Executive Session.

On motion, duly made and seconded, it was unanimously

VOTED: To adjourn the 1033rd Open Meeting.

The meeting adjourned at 3:30p.m.

A true record.
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