MBTA BOARD MEETING OF DECEMBER 2, 2009
At the call of the Chair, the 1030th Meeting of the Board of Directors of the Massachusetts Bay Transportation Authority was held at Worcester City Hall Council Chambers, 455 Main Street, Worcester, Massachusetts, on Wednesday, December 2, 2009 at 3:20 p.m. 

There were present:  Messrs. Jenkins, Alvaro, and Whittle and the Misses Levin and Loux, being all members of the Board of Directors of the Massachusetts Bay Transportation Authority.  


Also in attendance were: the Secretary and Chief Executive Officer of MassDOT, Mr. Mullan, the Acting General Manager, Mr. Mitchell, and Messrs. Kelley and Wallace.
The Chairman, Mr. Jenkins, presided. 

Chairman Jenkins called the Meeting to order and presented the order of business.  
The Chairman announced the start of the public comment period and introduced the first speaker, Mayor Tom Ambrosino of the City of Revere.  Mayor Ambrosino spoke enthusiastically in favor of a proposed parking garage to be built at the Wonderland T Station.  The Mayor stated that he had been working on economic development issues around the Revere Beach/Wonderland T Station area since he was first elected ten years ago.  He indicated that he was proud to announce that the City had finally been able to secure its share of the necessary financing for the proposed parking structure and he asked that the Board support the initiative.   The Mayor indicated that the current parking lot for the Wonderland Greyhound Park supports on a daily basis approximately 800 commuters.  As the racetrack is set to close on December 31 and there are still a great number of questions regarding its future, the Mayor warned that there is a risk that some day, those 800 parking spaces may be eliminated.  The Mayor also stressed that he believed that the parking garage would be a good investment for the T.  With more than 1,900 parking spaces, he feels that the annual revenue will more than offset the requested $11.3 million investment asked of this Board.
Responding to questioning from Director Loux, Mayor Ambrosino stated that, in the event gaming development is approved for the area, he expects the actual gaming to be situated At Suffolk Downs and related gaming development to occur in Revere.  He acknowledged that the existing parking spaces would not likely disappear overnight, but reasserted his endorsement of the proposed project.
In response to Director Levin’s inquiry, the Mayor indicated that the fee for parking in an MBTA garage is currently $7 while surface parking lots charge $5 per vehicle.

The next speaker was Marilyn McNabb of Boston.  Ms. McNabb indicated that she was speaking on behalf of The No Name Group, a collection of individuals who advocate for accessibility on public transportation.  Ms. McNabb discussed her concerns of the lack of transparency regarding the MBTA’s access lawsuit, which she described as Daniel Feingold, et al. v. the MBTA.  Ms. McNabb provided the Board with a copy of a settlement agreement from that case and asked the Board to look into the progress of the items set forth in the settlement agreement.  She expressed concern over the lack of readily available information related to the agreement and the T’s progress in implementing the items in the agreement.  She asked the Board to assist her group in opening a line of communication with the T in order to further the results of the settlement agreement.
At this time, the Chairman closed the public comment period. 
The Chairman asked for a Motion to Approve the Minutes of the November 9, 2009 meeting.  On a motion duly made and seconded, it was unanimously voted to approve the Minutes of the November 9, 2009 Board meeting.

At this time, Acting General Manager Mitchell gave his report.  The general manager announced that the MBTA provided 1.32 million passenger trips each weekday in October 2009, representing an increase of one per cent over the same time period in 2008.  He indicated that the increase may suggest improvement in the economy at the unemployment levels.
He also noted that in October, the MBTA had the highest ridership ever for the RIDE.  An average of 6,897 customers used the program every day.  That is 3.3 % greater than this time last year.

The General Manager also provided the Board with an update on the job lottery for 5 critical entry-level positions and reminded all those assembled that individuals can register for the lottery online at www.MBTAjoblottery.com.

Mr. Mitchell announced that the MBTA recently gave the Commonwealth Citation Award for outstanding service to 10 individuals and 5 groups of employees.  Each of the award winners were honored for the exemplary work performance and dedication to serving the customers of the MBTA.

Mr. Mitchell also noted the recent passing of Bess Lomax Hawes, the co-writer of the song “Charlie on the MTA,” which was recorded by the Kingston Trio and became the inspiration for the Charlie Card.  The Charlie Card will celebrate its third anniversary later this year; six million cards are currently in circulation.
The General Manager also provided the Board with an update on some of the points raised in the D’Alessandro Report.  The MBTA expects to enter into an agreement shortly related to an independent analysis of the T’s evaluation of certain capital projects.  The analysis will address three key issues: the MBTA’s process of identifying, evaluating and prioritizing capital and renewal projects.  It will also explore the Authority’s process of mitigating existing potential infrastructure and vehicle issues.
Mr. Mitchell reported that progress continues in addressing the issues identified in the D’Alessandro report.  Staff is working with a consultant on developing a work plan to address the problems identified on the Red Line.  It is expected that the repairs and leaks will be addressed within the next few weeks.  The Quincy Center retaining walls were stabilized several months ago; staff has gone out on site and confirmed that the interim repairs have been completed.  Eventually, the wall will have to be replaced, but for now there does not appear to be a critical situation.  Staff has also looked at the Red Line sound wall repairs and determined that the walls are structurally sound, the loose materials are insulation materials.
With regard to the Newport Avenue Pedestrian Bridge, staff inspected the access stairs and determined that they needed to be closed immediately.  The bridge is still usable and can be accessed utilizing the existing ramp.

Finally, the West Street bridges have been determined to be structurally sound.  The safety concern is the clearances under the bridges which appear to be approximately 10 feet  10 inches and 12 feet 3 inches respectively.

In response to inquiry from the Chair, GM Mitchell indicated that the Authority has addressed 100% of the issues identified in the Report.  Secretary Mullan added that the T may perform additional work on those issues, but as of now, they have been determined to be in stable condition and not a safety issue.
In response to questioning from Director Whittle the General Manager confirmed that the Authority has reviewed all 51 issues identified as “safety critical” in the Report.  Mr. Mitchell indicated the Authority did not necessarily agree with the Report’s designation of all 51 issues but that it conducted its own review and addressed those issues it determined to be critical.  The General Manager stated that the T was entering into a contract that would result in an established procedure for identifying and addressing safety issues for stable repair.  In response to questioning from both Director Loux and Secretary Mullan, Mr. Mitchell indicated that the establishment of a clear procedure was a top priority of the T and that the safety consultant retained by the Authority would report back to the Board with its plan early next year.
Chairman Jenkins then introduced the next item on the agenda.  He announced that a matter would be taken out of order and invited Mark Boyle to present the Wonderland Parking Garage project.

Director Loux raised a point of order and asked if consideration of this matter would be more appropriate for Executive Session as it deals with a real estate development issue. 
The Chairman polled the Board.  Director Levin indicated her preference for keeping the item in Open Session, Directors Loux and Whittle indicated that they would prefer the matter to be heard in Executive Session.  The Chair also indicated his preference that the matter be taken up in Executive Session and asked Mr. Boyle to return to present the item in Executive Session.
The Chair then returned to the agenda and invited Frank DePaola to present items 3, 4 and 5 from the agenda.
Mr. DePaola indicated that the three agenda items are related to the request to execute 3 separate contracts with BSC Group, C&C Consulting, LLC and Nitch Engineering for civil engineering and survey services for an amount not to exceed $500,000 each.  The Contracts are for “on-call” civil engineering services.  The benefit to the Authority in executing such agreements would be to give the T the ability to secure such services on an emergency basis, if necessary, thereby avoiding project delays and increased costs.
The consultants would provide all basic survey services for transit, commuter rail and other real estate related projects that are time sensitive.

Mr. DePaola described the procurement process followed which resulted in the Authority recommending the three consultants for this contract award.  He also indicated that6 funds for this action are available through MBTA Revenue Bond Funds and/or Federal Grant Funds, depending on the relevant project for which the consultant services may be required.

At this time the Chairman asked for a motion to authorize the Acting General Manager to execute the three contracts for an amount not to exceed $500,000 each.  The motion was moved and duly seconded.

Director Whittle then asked Mr. DePaola to clarify scoring used to rank the companies that submitted bids for this proposal, noting that there appeared to be a lot of “scatter” between the high and low scores.  Mr. DePaola acknowledged a great variation in the individual scores but indicated that when averaged out, the committee was able to determine the best proposals to recommend to the Board.  Mr. Depaola promised to provide the Board with the selection procedures used to select potential vendors.
In response to inquiry from Director Levin, Mr. DePaola indicated that C& C Consultants is a certified disadvantaged business.

In response to questioning from Director Alvaro, Mr. DePaola explained that the proposed agreements are “task based” contracts, each with an offset limit of $500,000.

Both Directors Alvaro and Loux expressed displeasure at the lack of detail in the written materials associated with this request.   Director Whittle questioned the terms of the contracts and bidding process followed.  Mr. DePaola acknowledged their concerns and offered to give the Board a presentation on the Authority’s selection process and the funding formulas.

At this time the Chairman called for a vote, whereby it was voted
 VOTED: That the Acting General Manager be, and hereby is, authorized to execute in the name and on behalf of the Authority, and in a form approved by the Acting General Counsel, MBTA Contract No. Z92PS33, Civil Engineering and Survey Services, Contract 4, Group B, for an estimated sum not to exceed $500,000.00, with a completion date of 36 months from the date of the Notice to Proceed.
VOTED:  That the Acting General Manager be, and hereby is, authorized to execute in the name and on behalf of the Authority, and in a form approved by the Acting General Counsel, MBTA Contract No. Z92PS43, Civil Engineering and Survey Services, Contract 4, Group C, for an estimated sum not to exceed $500,000.00, with a completion date of 36 months from the date of Notice to Proceed.
The Chairman then asked Mr. DePaola to present items 5 through 8 from the Agenda.

Mr. DePaola began by requesting the Board to award and authorize the Acting General Manager to execute a contract with S&R Construction for a sum not to exceed $17,687,300.75.  This contract is related to the construction of a new commuter rail station at Four Corners along the Fairmount Corridor.

Mr. DePaola explained the procurement process the Authority followed and that this low bid was 9.85% lower than the engineer’s estimate.  The bid has been reviewed by the MBTA’s design consultant and MBTA staff and both recommend the award of this contract.  Funds are available through a Contract Assistance Agreement with MassDOT.

At this time the Chairman asked for a motion to authorize the Acting General Manager to execute a contract with S&R Construction Enterprises in an amount not to exceed $17,687,300.75 for the construction of the Four Corners Commuter Rail Station.  The motion was moved and duly seconded.

In response to questioning from the Chairman, Mr. DePaola clarified that this project would be funded with state dollars and not federal funds.
Secretary Mullan added that this project was one of several the Commonwealth agreed to as part of a settlement agreement to a lawsuit against the Romney Administration.  The Secretary indicated that the Fairmount Corridor, the completion of the Red-Blue connector, the construction of 1,000 parking spaces in the Boston area and the Green Line Transit Extension are part of the implementation plan.

In response to inquiry from Chairman Jenkins, Mr. DePaola explained the various acronyms associated with the disadvantaged business designation described in the staff summary materials.

At this time, the Chairman called for a vote, whereby it was voted
VOTED:  That the Acting General Manager be, and hereby is, authorized to execute in the name and on behalf of the Authority, subject to the approval of the Department of Transportation (MassDOT), and in a form approved by the Acting General Counsel, MBTA Contract No. H74CN05, Fairmount Corridor Improvements Project – Four Corners Commuter Rail Station Re-advertisement, Boston, Massachusetts, with S&R Construction Enterprises, for a sum not to exceed $17,687,300.75, based upon a schedule of unit, lump sum and allowance bid prices, said contractor being the lowest responsible and eligible bidder in response to requests for sealed proposals.

Mr. DePaola was then granted permission to present items seven and eight together.  These items request authorization to execute two agreements, referred to as Amendments 2 and 3 of a previously approved contract with HNTB Corporation, related to engineering and construction services for the Fitchburg Commuter Rail Station.  
Amendment 2 will extend  Phase II through Phase IV design services and Phase V construction services for the extension of the track on the Fitchburg Line, between West Acton and milepost 25.2 to the Willows Interlocking at milepost 33.8.
Amendment 3 makes further provisions to provide additional Phase III and Phase IV design services and Phase V construction services for the design of the Control Point Freight Interlocking and signal tie-in work.
Both amendments are to be 100% funded through the Federal Stimulus Program.  Mr. DePaola advised the Board that the total DBE participation in this project thus far is 17% ($3,374,269). 

At this time the Chairman asked for a motion to authorize the Acting General Manager to execute two agreements with HNTB Corporation for Amendments 2 and 3 of a previously approved contract; Amendment 2 is for a sum not to exceed $4,103,733.00 and Amendment 3 is for a sum not to exceed $767,183.00. The motion was moved and duly seconded.

The Chairman invited the Board to discuss the motion.  Hearing none, the Chairman called for a vote, whereby it was voted

VOTED:  That the Acting General Manager be, and hereby is, authorized to execute in the name of and on behalf of the Authority, and in a form approved by the Acting General Counsel, Amendment No. 2 to MBTA Contract No. G67PS01, Engineering and Construction Phase Services for Fitchburg Commuter Rail Line Improvement Project, with HNTB Corporation, for additional Design Engineering Services for the Design, Environmental Permitting and Construction Phase Services, for the extension of double track between West Acton at MP 25.2 to the Willows Interlocking at MP 33.8 on the Fitchburg Commuter Rail Line Improvement Project, for an estimated sum not to exceed $4,103,733.00.

VOTED:  That the Acting General Manager be, and he hereby is, authorized to execute, in the name and on behalf of the Authority, and in a form approved by the Acting General Counsel, Amendment No. 3 to MBTA G67PS01, Engineering and Construction Phase Services for Fitchburg Commuter Rail Line Improvement Project, with HNTB Corporation, for additional Phase III – Design (30-60%), Phase IV – Final Design (60-100%) and Phase V – Construction Phase Services, to provide necessary and customary engineering support for the design of Control Point Freight (CPF)-43 and the signal tie-in work, for an estimated sum not to exceed $767,183.00.
The Chair then invited Bob Johnson, Director of Materials Management for the MBTA to present agenda item number 9.
The Authority requested approval of a contract to procure 19,500 linear feet of 115 pound rail for the Red Line’s Columbia Junction Project.  This procurement will support the August 2009 Board-approved purchase of specialty trackwork, including 21 turnouts and one diamond crossover, by supplying the rail necessary to connect the specialty trackwork.  Mr. Johnson asked the Board to authorize the Authority to purchase from M.F. Wirth Rail Corporation 19,500 linear feet of 115 pound rail for a total cost not to exceed $587,340.00.
At this time the Chairman asked for a motion to authorize the Acting General Manager to execute a purchase order with M.F. Wirth Rail Corporation of Montreal, Quebec, for the purchase of 19,500 linear feet of 115 pound rail for the Red Line’s Columbia Junction Project, at a total cost not to exceed $587,340.00. The motion was moved and duly seconded.

The Chairman invited the Board to discuss the motion.  Hearing none, the Chairman called for a vote, whereby it was voted

VOTED: That the Acting General Manager be, and he hereby is, authorized to execute, in the name of and on behalf of the Authority, and in a form approved by the Acting General Counsel, to place an order with M.F. Wirth Rail Corporation of Montreal, Quebec, for the purchase of 19,500 linear feet of 115 pound rail for the Red Line’s Columbia Junction Project, at a total cost not to exceed $587,340.00; said company being the low responsive and responsible bidder in reply to an Invitation for Sealed Bids.

At the call of the Chair, a Roll Call Vote was taken, whereby it was unanimously

VOTED: To meet in Executive Session.

The Chairman announced to those present that the purpose of the Executive Session was to consider real estate, personnel and potential litigation matters; also, that the Board would not reconvene in Open Session following Executive Session.

On motion, duly made and seconded, it was unanimously

VOTED: To adjourn the Open Meeting.

The meeting adjourned at 4:14 p.m.

A true record.
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