MBTA BOARD MEETING OF NOVEMBER 9, 2009
At the call of the Chair, a Meeting of the Board of Directors of the Massachusetts Bay Transportation Authority was held at Ten Park Plaza, Offices of the Board, Third Floor, Boston, Massachusetts, on Monday, November 9, 2009 at 1:10 p.m. 

There were present:  Messrs. Jenkins, Alvaro, and Whittle and the Misses Levin and Loux, being all members of the Board of Directors of the Authority.  


Also in attendance were: the Secretary and Chief Executive Officer, Mr. Mullan, Acting General Manager, Mr. Mitchell, and Messrs. Kelley, Davis, Wallace, DePaola, Boyle, Lewis, Ray, Darling and Johnson and Miss Quinones.

The Chairman, Mr. Jenkins, presided. 

The Recording Secretary kept the records of the Meeting and presented the Order of Business. 

Chairman Jenkins called the 1029th Open Meeting to Order.

The Chairman announced the start of the public comment period and introduced the first speaker, Mr. John Cappuccio from the Transit Riders Union (TRU).  Mr. Cappuccio spoke in support of all items appearing on the Agenda. He asked that the Board have the meetings at a place and time that is convenient to the riders.

The next speaker, Mr. Steven Gaun from TRU addressed the Board. He asked that an item number appear on the agenda so that the riders can address issues regarding all modes of transportation. Mr. Gaun also requested that meetings are held at a time and place convenient to riders.  He questioned whether the Private-Public Partnership Infrastructure Oversight Commission had been established.  Mr. Gaun said that TRU and other activist will be diligent in ensuring that they request and receive all documents which they can obtain from the Board.  He said that the MBTA Review was an excellent report and proves that forward funding has failed.  He said that TRU will continue to work with legislators to get the MBTA Debt Relief Bill passed which is currently in committee.  Mr. Gaun concluded his remarks by pointing out that he receives the “Road to Reform” newsletter and said that it would be helpful if the newsletter is posted on the MBTA’s website with the attachments.

The next speaker, Mr. Paul Regan, Chairman of the MBTA’s Advisory Board addressed the Board.  He said that the budget transfer was one of the final acts of the MBTA Board of Directors.  He said that, for over forty years, the Board and members who preceded them worked to preserve and protect the transit system that was entrusted to them.  In the end, the Board was never given the resources or the flexibility needed to operate the system, address its critical needs and pay off the tremendous debt the MBTA was made to carry.


Mr. Regan said that the Transfer Request reflects the ongoing state of MBTA finances.  The MBTA started FY 2009 barely in balance by drawing down reserves.  He said that, before the fiscal year is a month old, the MBTA’s precariously balanced budget is obliterated by the results of Binding Arbitration.  The MBTA raised parking fees, sold land, pursued any and every management savings and drained its reserves.  Mr. Regan said that those actions were not enough, and 72 employees were laid off and the MBTA restructured its debt again – trading a balanced budget this year for even larger debt service in the future.  He said that the MBTA closed the year transferring funds to cover the costs of the layoffs.

Mr. Regan said that the MBTA’s revenue streams are anemic and its debt service continues to grow, along with the backlog of critical State of Good Repair projects.  The Authority is almost out of reserve funds.  He said that the only good news is that the reorganization of transportation agencies has the potential to generate savings and that the additional $160,000,000 provided to the MBTA in the FY2010 State Budget makes the gap between revenues and expenses in FY2010 less than manageable.  Mr. Regan said that the fiscal house of the MBTA is not in order.  The MBTA Advisory Board and the people, businesses, schools, hospitals and communities who depend on the transit system are still awaiting a solution to the MBTA’s critical problems.

The next speaker, Mr. Christopher Beland from the Rider Oversight Committee (ROC) thanked the Board for continuing to have the Public Comment Period.  He also gave the Board an overview of the ROC, noting that the ROC consists of a group of public, ridership advocacy groups and MBTA employees. Mr. Beland pointed out that the ROC review capital projects, details of design, fare structures and the overall financing of the Authority.  He requested that Governor Patrick appoint to the Board a ridership advocacy member.  Mr. Beland invited Chairman Jenkins and Secretary Mullan to the ROC’s next scheduled meeting.


The next speaker, Mr. Lee Matsueda from TRU addressed the Board.  He gave the Board a brief overview of TRU.


The next speaker, Ms. Louise Baxter from TRU expressed concern regarding the MBTA’s debt, noting that it is not fair for riders to have to pay for the Big Dig debt because transit riders do not use the Big Dig.

The last speaker, Mr. Rene Mardones from TRU, addressed the Board.  He said that he represents Chelsea and East Boston and asked for better service in those areas.  He asked that the riders have representation on the Board.


The Chairman thanked the speakers for their comments and asked that TRU and the ROC provide the Board with a schedule of their meetings so that the Board can attend some of the meetings.

At this time, the Chairman closed the public comment period.

(A list of speakers is provided as an attachment to these minutes.) 

Secretary Mullan began his report by honoring two Orange Line employees.  He said that the mission at MassDOT and the MBTA is to deliver safe transportation services across the Commonwealth -- and to build a culture of respect that makes customer service and public safety a top priority.  He said that the swift, decisive action of two MBTA employees exemplifies the mission.
Secretary Mullan said that Orange Line Inspector Jacqueline Osorio and Orange Line Motorperson Charice Lewis are heroes.  He said that on November 6th, the two women were performing their duties at North Station – Inspector Osorio was in charge of Orange Line Operations at North Station – Motorperson Lewis was driving an Orange Line train to North Station.
Secretary Mullan said that, Inspector Osorio monitors the number of customers on the Orange Line platforms waiting for service.  Based on her training and experience, Ms. Osorio calls the Operations Control Center to find out the location of the next trains to arrive at North Station.  In addition, Ms. Osorio advises motorpersons to use caution entering the station due to the crowds of customers after a game break.  

Secretary Mullan said that while Ms. Lewis was approaching North Station southbound, she began to slow her train due to the heavy crowds.  She saw customers motioning on the platform, and heard Ms. Osorio – who had responded to the southbound platform in response to a commotion – announce over the radio for her to stop the train because someone had fallen on the tracks.  Consistent with her training and experience, Ms. Lewis put her train into an emergency brake application.  The train stopped inches from the customer who had fallen on the track-bed.  Ms. Osorio assisted in helping the customer out of the pit and to safety on the platform.
On behalf of the Board, Secretary Mullan presented Ms. Osorio and Ms. Lewis with congratulatory citations.  He also acknowledged Ms. Cynthia White, a MBTA rider and bystander who helped pull the woman from the tracks.

At this time, Secretary Mullan pointed out that all Board Members had received copies of Mr. D’Allesandro’s report entitled “MBTA Review.”   He said that, Governor Patrick instructed him to formulate a plan to improve service for riders and to restore a culture of safety and transparency into the system, including the review of the backlog of capital projects and to re-examine which projects to fund to keep riders and employees safe. Secretary Mullan said that, in the five days since the report has been released his team has formulated a plan. He said that he has asked the Acting General Manager, Mr. Mitchell to retain a safety consultant and he has selected TRA, a nationally recognized safety and security engineering and consulting firm which has completed work for the Federal Transit Administration and other state transportation agencies across the country. TRA will be tasked to complete an outside review and audit of the MBTA safety programs and policies. Secondly, Mr. Mullan directed the MBTA to review the 51 projects that were identified in the report as safety critical and unfunded. He said that we need to make sure riders and employees are safe and that the list is accurate. Thirdly, Mr. Mullan said that he is prepared to create a Director of Safety Facilities position at MassDOT to make sure that the process by which we allocate capital funds makes safety a top priority. That person will be responsible for informing Secretary Mullan and the Board of which projects have been funded across the enterprise and which are not and why. Fourth, Secretary Mullan requested that MassDOT’s audit team work with Mr. Jonathan Davis, Chief Financial Officer, regarding The RIDE Program to gain a better understanding of the materials that were in the report and to prepare a plan of action regarding steps that may be taken with respect to The RIDE. 

Secretary Mullan addressed one of the projects identified in the report – referring to the floating slabs underneath the Red Line tracks between Alewife and Harvard Stations. He noted that, he and Mr. Mitchell inspected the tracks with a team of MBTA professionals.  Mr. Mullan pointed out that on Page 25 of the report the project is cited as an $80 million project involving the removal of “floating slabs between Alewife and Harvard that was not funded”.  He said that the floating slabs are concrete pads sitting on rubber disks that were installed in early 1980s as part of the extension project to Alewife, which was a noise reduction measure requested by the community.  The water is getting underneath the slabs causing displacement in certain areas causing the track fasteners to break. Secretary Mullan said that MBTA maintenance personnel walk the entire line two times per week, and the engineer has stated that the track is safe and there is no evidence of vertical or horizontal movement in any location.  The engineers report that the floating slabs do not need replacement and the remedy is to chase and seal as many leaks as is possible to evaluate each section of track and perform required maintenance. The bad areas need immediate attention. Secretary Mullan noted that, today the Board will vote on a contract to begin work to identify the source and to begin to remedy the leak issue. He said that he and Mr. Mitchell have been assured of the safety of the track.
Director Loux questioned whether there will be an independent engineering assessment conducted.  Mr. Mitchell said that it will be done and that Mr. Frank DePaola, Assistant General Manager for Design and Construction, would be bringing the item before to Board today.  Mr. Mitchell said that he would also like to retain a tunnel expert for plugging the leaks because the Authority will begin to trace the leaks in order to stop the leaks into the tunnel.
At this time, Mr. Mitchell reported on the MBTA Review.  He said that once the MBTA was in receipt of the report he convened senior operating and construction staff to review each of the flagged projects in the report. The report that was issued relied on MBTA documents which were prepared last spring.  Mr. Mitchell said that since the time that those documents were prepared the Authority had already begun looking at some of the projects. He said that some of those projects had already been addressed and he has instructed the team to inspect several others and that reports will be coming in to determine which projects is safety critical. Mr. Mitchell noted that one of the other recommendations in the report was to investigate the energy cost and he has instructed Mr. Davis to look into that matter.
At this time, Director Loux thanked Secretary Mullan for the creation of the Director of Safety position for the new MassDOT. Director Loux also requested that a report be prepared regarding the Green Line safety concerns.
The Chairman deferred approval of the Minutes until the next scheduled Board Meeting.



The Acting General Manager, Mr. Mitchell began his report by welcoming the new MassDOT Board Members to their first MBTA Board Meeting.
Mr. Mitchell said that, last week, the Boston Area Rape Crisis Center honored the MBTA with its 2009 “Champion for Change” award.  This is an annual award given to an individual or an organization that have made an exceptional contribution to fight against sexual violence.  Since the April 2008 launch of a groundbreaking effort to fight sexual harassment on trains and buses, the Transit Police Department have made 31 arrests for indecent assault and battery which represents a 40% increase over the previous timeframe.  

Also last week, Mr. Mitchell said that the MBTA launched a newly designed public awareness campaign to encourage even more reporting of such incidents and to deter would-be predators.  New signage is being posted inside buses and subway cars with attention-getting messages showing passengers through the lens of a surveillance camera and reminding the public that plainclothes police officers are traveling aboard buses and trains. 

Mr. Mitchell expressed his appreciation to all of the Authority’s Transit Police officers and Chief Paul MacMillan, and congratulated them on being honored by the Rape Crisis Center for their determined efforts to make the transit system as safe as possible.  

Mr. Mitchell said that, last week, the MBTA launched the Mentoring & Training Pilot Program in the Design & Construction Department.  Entitled “Lifting As We Climb,” this year-long pilot program is part of the MBTA’s career development strategy.  The ultimate goal of this program is to develop the future leaders of the Authority by pairing them with seasoned MBTA leaders.  Using this strategy, the Authority will be able to coach, guide, and develop the next generation of leaders.  Furthermore, the program will assist the MBTA with succession planning.  Mr. Mitchell pointed out that there are numerous employees in key positions who will be eligible to retire over the next few years and this program will help to develop the employee bench by preparing employees to vie for future opportunities.

Mr. Mitchell thanked the Mentoring Task Force, which was comprised of members from the Bus Operations, Design & Construction, Human Resources, and Office of Diversity & Civil Rights Departments.  

Mr. Mitchell concluded his report by saying that, the Massachusetts Historical Commission awarded the MBTA and the Town of Concord with a 2009 Preservation Award for the rehabilitation of the West Concord Depot.  The structure was built in 1894 and serves as a commuter rail station.   He said that, it is important that the MBTA, as owner of a number of century-old depots, do as much as it can to maintain and preserve these historic structures.  Mr. Mitchell said that, the total cost of the project was $440,000, with the MBTA and Town of Concord each funding $220,000.  He said that he is pleased to report that the project was completed on time and on budget.  The Town of Concord funded their share with proceeds derived from the Community Preservation Act.  

Mr. Mitchell expressed his sincere gratitude to the Real Estate, Environmental, Commuter Rail, and Design & Construction Departments for their diligent efforts.  He also thanked the Town of Concord for collaborating on this important and successful project.

The General Manager’s Report was accepted as given.


At this time, Mr. Gerald Kelley, Acting General Counsel, gave the Board a brief overview of the current Board Regulations which were last revised in 2002.  He said that the Regulations of the Board of Directors of the MBTA previously adopted and used by the Board are necessary to maintain stability and consistency in the governance and business of the Authority through the implementation of Chapter 25 of the Acts of 2009.  It is therefore recommended that the Board of Directors ratify the Board Regulations. Such ratification will be only to the extent that the Board Regulations are consistent with Chapter 25 of the Acts of 2009 and will require the deletion of one sentence in Section 1(A) of the Board Regulations that states that the Secretary of Transportation shall be a member of the Board and serve as its Chairman.  The following action was taken.

On motion duly made and seconded, it was unanimously 


VOTED: That the Board of Directors hereby ratifies, for such time as it takes the Board of Directors to adopt new Board Regulations or by-laws, the Regulations of the Board of Directors of the Massachusetts Bay Transportation Authority, adopted as amended on June 6, 2002, except to the extent inconsistent with Chapter 25 of the Acts of 2009 or any other law; and that the Board of Directors so ratifies the Regulations of the Board of Directors of the Massachusetts Bay Transportation Authority in their current form except that the second sentence of Section 1(A) of the Regulations shall be deleted.
Mr. Frank DePaola, Assistant General Manger for Design and Construction, presented the immediately following item concerning Design Engineering Services for Repair/Rehabilitation of Systemwide Tunnels. 
In response to Director Loux’s inquiry, Mr. DePaola said that we already have one firm under contract doing an initial survey of the tunnels and it has been ongoing for several months. This new firm will detail those areas and turn them into a design and bidding document. Mr. DePaola said that we have had an initial assessment done of all the tunnels by two firms and when those firms were selected it was specified that they would define the scope of areas that would need to be repaired and then we would go out to select a different firm to detail the areas that need to be repaired. This would take about 12 months to put together bid documents, advertise and award the contracts and one year from now we will have contractors in the tunnel where it would take about two years to complete. In the meantime, we are going to attack some critical areas and to do that we will need to use some of our emergency repair authorizations. The duration of the construction contract would be two years but emergency repairs are done immediately.

In response to Director Alvaro’s inquiry Mr. Mitchell said that Mr. D’Allesandro reviewed our own documents and the problems were identified.
Director Whittle noted that PB Americas has had a contract since 2005 and some of their work which covered a similar scope must have identified the safety issues on the Red Line. Mr. DePaola said that PB Americas identified the issues of the groundwater infiltration. Mr. Mitchell said that the track expert will come in and conduct track geometry. The track department twice a year verifies the track geometry as a matter of standard procedure. Director Whittle said that he would prefer that all structural issues will be handled and reviewed by a single company. 
Mr. DePaola explained that that we had a firm come in to do an assessment of the underground infrastructure for all tunnels. Their job was to identify areas within the tunnel structures that needed further repair and attention. Our plan was to take that information and divide into two contracts and hire consultants to do the detailed design for the repair methods.  This firm was assigned the Red Line tunnels. Mr. DePaola said that, what Mr. Mitchell was talking about was having a firm come in to look at the track geometry itself, the rail alignment, to make sure that the track as currently situated remains safe for the riding public. This job is to look at the tunnel structure including the track support and the support of the slabs to make sure that the system is back to its original condition. The objective is to stop the majority of the groundwater infiltration, repair the track support and repair any structural damage to the tunnel.
In response to the Director Alvaro’s inquiry, Mr. DePaola said that PB Americas contract is nearly complete and they have done the initial assessment and Jacobs will now take over the detailed design of the repair work. Director Alvaro questioned if we will continue to do work with PB Americas after their contract is complete. Mr. DePaola said that PB Americas is being purchased by Balfour Beatty and will essentially be a subsidiary of a large international contractor. Mr. DePaola said that when this contract is complete that would be the end of the inspection contract and he is unaware that they have been disbarred. Director Alvaro said that they have not been disbarred because they made a deal with the state Attorney General’s office and the federal government.
Mr. Mitchell says that unless there is disbarment he did not see how we can keep someone from bidding on projects. Mr. Gerald Kelley, Acting General Counsel said that that is the only design and construction consultant contract.  He pointed out that PB Americas are the engineer on the manufacturing project for the MBTA for the contract to manufacture 75 high-capacity commuter rail coaches. The performance contract is in its early stages by the manufacturer Hyundai/Rotem.
Director Levin questioned the Red Line contract that was done and questioned whether PB Americas identified, as part of that contract, a problem with the Alewife area and detailed the type of problem. Mr. DePaola said that PB Americas mapped the groundwater leaks in that area and the Authority has taken some water samples of the area. PB Americas gave the Authority a chemical analysis of the water so that the information could be used in preparation of specifications and design documents.  The following action was taken.
On motion, duly made and seconded, it was unanimously

VOTED:  That the Acting General Manager be, and he hereby is, authorized to execute in the name of and on behalf of the Authority, and in a form approved by the Acting General Counsel, MBTA Contract No. Y92PS03, Design Engineering Services for the Repair/Rehabilitation of System-wide Transit Tunnels, with Jacobs Engineering Group, Inc., for an estimated sum not to exceed $2,468,391.00, with a completion date of 36 months from the date of the Notice to Proceed.


Mr. Robert Johnson, Director of Materials Management, presented the immediately following item concerning a one year option with A.L. Prime Energy for the supply of gasoline. 
Director Alvaro requested that all departments include more information regarding the alternatives section of the staff summaries.  The following action was taken.
On motion, duly made and seconded, it was unanimously

VOTED: That the Acting General Manager be, and hereby is, authorized to execute in the name and on behalf of the Authority, and in a form approved by the Acting General Counsel, an option to a contract with A.L. Prime Energy, Inc., Wakefield, Massachusetts, for the supply of gasoline as called for during an estimated one-year period, subject to prices in effect at time of delivery, at a total cost not to exceed $1,053,685.

In response to Director Levin’s inquiry regarding the immediately following item concerning rubbish removal services, Mr. Johnson stated that he had not heard any complaints from the neighbors.  The following action was taken.
On motion, duly made and seconded, it was unanimously

VOTED:  That the Acting General Manager be, and hereby is, authorized to execute in the name and on behalf of the Authority, and in a form approved by the Acting General Counsel, an option to a contract with Mass Hauling Disposal & Recycling Services of East Weymouth, Massachusetts, to provide rubbish removal services for the MBTA’s North side locations over an estimated one-year period, at a total cost not to exceed $304,990.
Mr. John Ray, Director of Railroad Operations, presented the immediately following item concerning a Project Initiation Agreement with the Massachusetts Bay Commuter Railroad Company (MBCR) for the repair of Locomotive 1030 which was severely damaged in a collision near the Canton Junction Station in Canton, MA.
In response to Director Loux’s inquiry, Mr. Ray said that the locomotive cost approximately $3.5 million.  In response to Director Levin’s inquiry, Mr. Ray said that the useful life of a locomotive is approximately 25-30 years and we can continue to rebuild to extend its useful life.  Director Levin said that she would like information as to the cost benefit of repair vs. the purchase of a new locomotive.  The following action was taken. 
On motion, duly made and seconded, it was unanimously

VOTED:  That the Acting General Manager be, and hereby is, authorized to execute in the name and on behalf of the Authority, subject to the approval of the Executive Office of Transportation and Public Works, and in a form approved by the Acting General Counsel, extra work Project Initiation Form with the Massachusetts Bay Commuter Railroad Company (MBCR) to repair Coach 1607 damaged in a grade crossing collision in Manchester, Massachusetts in August 2002 for an amount not to exceed $477,284.06.

Director Loux questioned how much it would cost today to purchase the coach.  Mr. Ray said that, in the same vintage, it would cost approximately $1 million noting that the coaches are not available today. They have not had a midlife overhaul and there are approximately 7-8 years left in them. We need to stretch them through the Kawasaki mid-life overhaul that will take place.  We will need these coaches when we send 10 of our existing high capacity coaches in for overhaul.
Secretary Mullan noted that at last month’s Board meeting, the Board approved an insurance program for our roads and bridges.  He asked about the MBTA’s insurance and Self-Insured Retention program and risk profile, and stated that these are heavy expenses.  He asked that Mr. Gerald Kelley, Acting General Counsel, work with Mr. Tom Weilgoss in Risk Management in the Highway Division in understanding and reporting back to the Board about whether or not some insurance recovery could be included here for fixed assets.  The following action was taken.
On motion, duly made and seconded, it was unanimously

VOTED:  That the Acting General Manager be, and hereby is, authorized to execute in the name of and on behalf of the Authority, subject to the approval of the Executive Office of Transportation, and in a form approved by the Acting General Counsel, extra work Project Initiation Form with the Massachusetts Bay Commuter Railroad Company (MBCR) to repair Coach 1634 damaged in a grade crossing collision in Manchester, Massachusetts in August 2002 for an amount not to exceed $483,224.06.

On motion, duly made and seconded, it was unanimously

VOTED:  That the Acting General Manager be, and he hereby is, authorized to execute, in the name and on behalf of the Authority, subject to the approval of the Executive Office of Transportation and Public Works, and in a form approved by the Acting General Counsel, extra work Project Initiation Form with the Massachusetts Bay Commuter Railroad Company (MBCR) to repair accident damage sustained at Canton on Locomotive 1030 for an amount not to exceed $537,847.92.

At the call of the Chair, a Roll Call Vote was taken, whereby it was unanimously

VOTED: To meet in Executive Session.

The Chairman announced to those present that the purpose of the Executive Session was to consider real estate, personnel and potential litigation matters; also, that the Board would not reconvene in Open Session following Executive Session.

On motion, duly made and seconded, it was unanimously

VOTED: To adjourn the 1029th Open Meeting.

The meeting adjourned at 2:20 p.m.
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